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Ke: Letler of Clarification
UIC Progrem AppYication

i

Heur .r Henker

.Tins- Tettey of clarificalion is in response to the fingl writlen comnents

- the Texas UIC Program Swpbmittal set out in your letter of Mareh 12, 198¢,

.t of the comments in your letter have been addressed by the letter of

arificstion 1 sent you on Harch 10, 3198z, There are two or three items on

whiich you appear to need additional clarification regarding Texas' UIC

procedures. 1 ohope these will help the Region and headquarters’ staffs 1in
understending the Commission's. program.

1. Coroents Pertéining to Marginal Kells

Sections 85.121 - &5.125 prohibit the Railroad Commission from restricting
the procuction of marginal wells., These sections do not prevent the Railrcad
Comricsion from reguiring thet such wells be cased, cemented, and plugged on
etandonment so 8s 1o prevent pollution. Secondly, these sections do not apply
te injection wells, but only to producing wells. In any case, the rules and
stelutes administered by the Commission subject the operators to civil penalties
¢f up to $£1,000.00 per day, injunctive relief, and contempt fines for vielation
of Comniscion ovders, regardless of whether pipeline severance can be used.

2. Coments Pertaining to Field Rules

The statement at page & of the Stetewide 01) and Gas Rules concerning Field

i < was designed 1o inform opevators that there msy be other rules which would
ot their wells.  The field rules were dinstituted to very the density and
peCing reguirements for producing wells from that provided in Rule 37 of the
“7“1@\ de Rules. The mew field rolec 8¢ not §n fact centain provigsieny that
aiteci the stgndards of the UIC program, To the extenl thet come of the clder
cid rules cet surfece casing depths for a particular field, the Director of

: -‘-d n."‘.
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UIL has the authority under the UJC rules to supersede those requirements. The
Sirector has exercised that aulhority on numerous occasions and will dn every
instance supersede any such requirement %o 8s 1o not deviate from the U)7
program  standavds and so as to protect USDK. See p.16 of the Progn

“escription, )

3. Comients Pertsining to Fresh Watey Aquifer snd Aquifer
T)PPITTOH ﬁos1qnai1on

Section 1421{d}(2) of the Safe Drinking Kater Act resds as follows:

Underground injection endangers drinking water sources 1f  such
injection mey result in ihe presence in underground water which
supplies or can reascnably be expected to supply any public water
systew of eny cvntamtnant‘ and if the presence of such contaminant
may result in such system's npot complying with any national primary
drinking water regulatien or may otherwise adversely affegt the

health of persons.

EPA and the states are charged with protecting underground sources of
drinking water (USDK), In promulgating rules and regulations, EPA chose to

create & bifurcated approsch to this simple  concept  of plotectxun of
aroundwater. First EPA chose 10 define USDW &s water having a TDS of less than
10,600 ppi. In ueing a pe(if%t nismber, [PR felt it was necessary to p:ovide
for squifer eremptions for verious categories, It should be noted that th
i fer ()Ohmf?@ﬂ concept is part of the definition of USDW in the P
d@b]o“ﬂdﬁ, and s & poert of LPA's attempt to clarify what is mgant by ULDR.
heathez the 10,000 TDS 1imit noy the aquifer exempticn concept sre feound in the

statute, but :diher both concepts are part of LPA's altempt to inplement the

5taiutory language cited above.

kith the passage of Sectien 1425 of the Safe Drinking Weter Act, both of
these concepts became inspplicable toe the Railrvoad Commuission's program.
Rsziher, the Railroad Commission must show that it haes an effective program to
protect USDK as requived by the statute. The Railroad Commission feels that it
hat always had such 8 program, and recent amendments to the state statutes and

rutes will enhance thiis program.

The fifty-year old groundwater protection program in Texas has evolved over
@ long pcl\vd of time and the state has been mapped and regulated in accordsnce
with Texas' own unique regulsiory program and regulatory language. The Program
Geicription altempls to describe this program in the terms used by EPFA.  The
Program Description siates thet the vusable quality groundwater concept, in
conjunciion with the 250 feet of cumulative shale scpavation and casing end
comeniting requivements for isolation of the injection zone {Page 23 of Program
DLscqutacn)), effnctt\ely protect undelg:ound sources of drinking water This
progran has been end will be effective in Texas.

In the Progrem Description, the (kwnnsq1on attempted to clserify how the
erisiing  state  progrem mstched the federsl program,. point  for peint,
Unfortunately, the ute ouf the LPA terms seems tu have lead to the idea that the
Bailroed Comuission must be exactly 1ike the federal UIC program in its
perticulsr delineation of USDW and squifer exemption., Agein, il should be



pointed out that under amendments to the Safe Drinking Weter Act, the concepts
of LPA espoused in the regulations do not apply to the Class 1) progrem of the

"Railroad Comnission,

However, Texas would like (o be the first State to have its entire UL

gram approved, We are confident that approvel will occur eventuslly, once

the Railroad Comnission's total program is completely evaluated. However, in an
cffort to expedite this process, the following conments are offered

. With regard to the aquifer exemption concept, there have been requests
that the aquifers exempled as energy- producing be mapped and submitted to [PA,
although this is in no way required by Federal law. The Program Deqcuzptlon
alreedy commits the Railrosd Commission to allowing injection for enhanced
recovery purposes in forsiations where there is a productive well within onc-half
mile {rom the proposed injection well. The Commission reviews each application
to assure that the proposed well s in such & productive zone, I such is the
case, the permit will be grented provided that other freshwater zones are
protected, regsrdless of the c¢onceniration of TDS in the injection zone. The
quality of the wster in the injection zone itself is dirrelevant at this peint.
This s a much simpler statement that the EPA agquifer designation, éaquifer
cxemption process, although the same level of protection is achieved,

In an effort to clarify in which aress the Comaission will aulhorize
injection provided other freshwater 2once are protected, msps will be furnished
to EPL. of productive fields within the State of Texas. If the waler in
productive zones is 10,000 TDS or less (EPA aquifer designation), injection into
+' ne produclive zones will be authorized provided other zones are protected

aquifer eremption}. If the weter is more than 10,000 TS, injection may

w30 be authorized since the waler is of poor quality.

Since the State of Texas has been mepped on the basis of 3,000 TDS waler
rather than 10,000 TS, overleys are not available so that EFA could compare the
two meps and know exactly which of these productive zomes is an “exenpled
gouifer'. 1f the maps were avaiteble it would only help EPA distinguish between
zones exempted as produclive, and zoheds with water above 10,000 1BS.  This
distinction is of no value, since in neither case will the zone be treated as a
orinbking water source which must be protected.

The Commission will use these maps in conjunction with its records of new
wells in order to deternine whether a productive well is within one-half mile
from the propesed injection well.  Since no well may bhe produced without
spprepriate records being fited with the Commission, new productive wells may be
ascertained by the UIC staff., Injection into such fermations which contain g
productive well within one~half mile from the proposed injection well, may bc
authorized by the Conmission as described in the Pluglnm Deseription (In-effect,
the zone will be treated as an "exempled aquifer"” since it will fall within the
criteris set out in the Program Description on page 24).

4. Comnents Pertaining to Protection of Underground
Sources of Driuking Waler

2} and 23 of the Frogrem Description, the Roilroad
This is intended to mean that the
totel

As stated on page
-ormission inlends to protect fresh waler,
lailroad Commission's Program will protect all water with less than 10,060



dissolved solids concertration. This will be dunc by considering the casing,
cemeut ing, snd geological factors delineated in the Program Descriptiorn.

- He trust that these further points of clarvificetion will be satisfactory to
aw Region V1 to make @ favorable decision,

Sincerely yours,

Ll %,@/,,,

Jerry W, MuPlican
Director of Underground
Injection Control
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